
TERMS OF SUBSCRIPTION.
The National Era is published every Thursday,011 tLa toliowing terms :

Single cop/, ne year f2.00
I'bree copies, one year 5.00
Five copies, one year 8.00
Ten copies, one year - -1 16.00
Single copy, six months 1.00
Ten copies, six months 8.00
Voluntary agents are entitled to retain 60

ceula commission on each yearly, and 26 cents
co.umission on each semi-yearly, subscriber,
ex rpt in tke cate of Clubs.
A Club of five subscribe!*, at $8, will entitle

the person making it up to a copy for 6 months;
a lub of ten, at 815, to a copy for one year.
When a Club has been forwarded, additions
may be made to it, on the same terms.

WASHINGTON, D. C.
OPINION OF JUD6E MCLEAN.

DEED SCOTT vs. J. T. H. SAHDFORD.

This caee is before us on a writ of error from
the Circuit Court for lhe district of Missouri.
An action of trespass was brought, which

charges the defendant with an assault and imjri-onment of the plaintiff, and also of Harriet
Scott, his wife, Kiiza and Lizzie, his two children.on the ground that they were his slaves,
which was without right ou his part, and
against law.
The deiendant filed a plea in abatement,

li that said causes of action, and each and every
of there, if any Htich accrued to the said Dred
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Scott, accrued outot thejorisdictionottma court,
and exclusively within the jurisdiction of the
courts of the Sat" of Missouri, for that, to wit,
mid plaintiff, Dred Scott, is not a citizen of
the State of Missouri, as alleged in his declaration,because he is a negro of African descent,
bis an-vcstors were of pure African blood, and
were Im ught into this eouatrv, and s-.ld as oe-1

gro slaves; and this the said Sandford is ready
to verify; wherefore he prays judgment whether
the court can or will take further cognizance
of the action aforesaid."
To this a demurrer was filed, which, on argument,was sustained by the court, the plea

in abatement being held insufficient; the defendantwas ruled to p'ead over. Under this
rule he pleaded.1. Not guilty; 2. That Dred
Scott was a negro slave, the property of the defendant:and 3. That Harriet, the wife, and
Kl:/.a and Lizzie, the daughters of the plaintiff,were the lawful slaves of the defendant.

Issue was joined on the first plea, and replicationsof tie injuria were filed to the other
pleas.

The parties agreed to the following facts:
Tn the year 183-4 the plaintiff was a negro slave
belonging to Dr. Kmerson, who was a surgeon
in the army of the United States. In that year,
Dr. Kmerson took the plaintiff from the State
of Missouri to the post of Rock Island, in the
S'ate of Illinois, and held him there as a slave
until the month of April or May, 1836. At
the time lust mentioned, Dr. Kmerson removed
the plaintiff from Rock Island to the military
p .at at Fort Snelling, situate on the west bank
«>l" the Mississippi river, in the territory known
its I |>| or Louisiana, acquired by the United

i Stit'es of France, and situate north of latitude
:;fi° ,",(K norih, and north of the State of Missouri.I >r. Emerson held the plaiDtiff in sla\o-r\,at Fort Snellintr, from the last mentioned
date until the year 1H38.

In the year 1835, Harriet, who ig named in
the second count of the plaintiffs declaration,
was the negro slave of Major Taliaferro, who
belonged to the army of the United States. In
that year, M qor Taliaferro took Harriet to Fort
Snelling, a military post situated as hereinbefore"'ated. and kept her there as a slave until
tiie year lH.Vi. and then sold and delivered her
as a slave. at Fort Snelling, unto Dr. Emerson,
who held iter in slavery, at that place, until the
year 1838.

la the year 1830, the plaintiff and Harriet
wire married at Fort Snelling, with the consent
of Dr. Emerson, who claimed to be their mast«rand owner. Eliza and Lizzie, named in the
tiurd count of the plaintiff's declaration, are
tie fruit of that marriage. Eliza is about fourt.*enyears old, and was born on board the
steamboat fiipeey. north of the north line of
ihe State of Missouri, and upon the river Mississippi.Lizzie ia about seven years old, and
was born in the State of Missouri, at the militarypust called Jefferson Barracks.

In r'.e year 1x3*. Dr. Einerson removed the
plaintiff and said Harriet and their daughter
l'lliza from Fort Snelling to the State of Missouriwhcie they have ever since resided.

lit fore the commencement of the suit, Dr.
Uni ii rold arid conveyedIthe plaintiff, Har

l."!:.. 1 ia.
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j-Iavrs, and lie lia^ ever since claimed to hold
them a." siavea.

At the times mcntioueJ in the plaintiffs declarationthe defendant, claiming to be the owner,laid his hands upon said plaintiff, Harriet,
l-.li/a, and Lizzie, and imprisoned them ; doing
in this rrspeci. however, no more than he might
laafully do, if they were of right his slaves at
nucli times.

In the first place, the plea to the jurisdiction
is not before us, on this writ of error. A dpniurrerto the plea was sustained, which ruled
the plea bad, and the defendant, ou leave,
pleaded over.
The decision on the demurrer was in favor

of the plaintiff; and as the plaintiff prosecutes
this writ of eiror, he does not complain of the
decision on the demurrer. The defendant
might have complained of this decision, as
against him, and have prosecuted a writ of error,to reverse it. llut as the case, under the
instruction of the court to the jury, was decidedin his favor, of course he had no ground of
complaint.

Hi it l- said, if the court, on looking at the
ve< ovti. shall clearly perceive that the Circuit
Court ha-i no jurisdiction, it is a ground lor the
di-niifsai of the < ase. This may be cbaracteruas tioLer a sharp practice, and one which
seldom, it ever, occurs. No case was cited in
the argument km authority, and not a single
case precisely in point is recollected in our reports.The pleadings do not show a want of
jurisdiction. 1 his want of jurisdiction can
only be iu.c-rUiii.ed by a judgment on the deraumriothe special plea. No such case, it
is believed, can be cited. Hut if thiB rule of
practice is to be applied in this case, and the
plaintiff in error is required to answer and
maintain as w-il the points ruled in his favor,
as to- show the error of those ruled against

| h.tr., lie l:u» more than an ordinary dut)' to perSlorm. 1'ider such (ircuiaMJuicea, the want of
K jurisdiction in the Circuit Court must l>a so

j clear as not to admit of doubt. Now, the plea2 wrti't-h raises thei|uestion ot jurisdiction, in myI judgment, ia radically defective. The gravaImen ot the plea is this: " That the plaintiff ia
I a negro ot Atrivttn descent, his ancestors beingI of pure African blot^d, ami were brought into
I this country, and soi<i %s negro slaves."
I There is no averment it* this plea which
I shows or conduces to show an inability in the
I plainiitt to sue in the Circuit Court. It does
I not allege that the plaintiff had his domicil in j
I any otlur Slate, nor that he is not a free man
I in Missouri. lie is averred to have bad a neIpro uuces'ry, but this does not show that he is
I not a citizen of Missouri, within the meaningI of the ac*. of Congress authorizing him to *ue
I in the Circuit Court. It hap never been held
B necessary to constitute a citizen within the act, jB that he should have the qualifications of an

B elector. Females and minors may sue in the
1 Federal courts, and so may any individual who

has a permanent domicil in the Stats under
B whose laws his rights are protected, aad to
B which he owes allegiance.B l»\?ii-g born under our Constitution and laws,
B no iuUUi alization is required, as one ot foreign

birth, to tuuae him a citizen. The most gem
eral and appropriate definition of the term citi
zen is 44 a freeman." Being a freeman, and

I having his domicil in a fjlate different from
B that of tLe defendant, he is a citizen within

lhe act of Congress, and the courts pf the
Cum are open to him.

B it has often been held, that the jurisdiction,B as regards parties, can only he exercised herntweeu^ citizens ol different States, and that a
B mere residence is not suliicient; but this has
B been said to distinguish a temporary from a

permanent residence.
B To constitute a good plea to the jurisdiction,B it most negative those qualities and rightsB which enable an individual to sue iuHhe Federal
H courts. This has not been done ; and on thisB ground the plea was defective, and the demur

rer was properly nustaiued. No implication
<*n aid a plea in abatement or in bar; it mustB be complete in itself; the facts stated, if true,

M must abate or bar the right of the plaintiff toB sue. This is not the character of the above
plea. 1 In- I acts stated, if admitted, are not ioBeoasisU nt wuh other la.ts, which may be preMined,and which bring the plaintiff within the

B^\ act of Congress.

'

The pleader hag not the boldneef to allege
that the plaintiff ig a slave, ag thatould asgameagainst him the matter in cr~;>roveray,
and embrace the entire merits of th#

*

ase in a

plea to the jarisdiction. Bat beyoiv. the facts
set out in the plea, the court, to su$tt, fj it, muat
assume the plaintiff to be a slave, wi oh is decisiveon the merits. This is a sh^-j- and an
effectual mode of deciding the caufcejt*but I am
yet to learn that it is sanctioned bywv known
rule of pleading.

*

The defendant's counsel complarn, * aat if the
court take jurisdiction on the gteunc^that the
plaintiff is free, the assumption is against the
right of the master. This argum^n^s easily
answered. In the first place, the plea doea not
show him to be a slave; it does not follow that
a man is not free whose ancestorsgvere slaves.
The reports of the Supreme Court of Missouri
show that this assumption has many exceptions;
and there is no averment in the plea that the
plaintiff is not within them.
By all the rules of pleading, this is a fatal

defect in the plea. If there be doubt, what
rule of construction has been established in the
slave States? In Jacob v*. Sharp, (Meigs's
Rep., Tennessee, 114,) the court held, when
there was doubt as to the construction of a will
which emancipated a slave, " it must be construedto be subordinate to the higher and more
important right of freedom."
No injustice can result to the master, from

an exercise of jurisdiction in this cause. Such
a decision does not in any degree affect the
merits of the case; it only enables the plaintiff
to assert his claims to freedom before this tribanal.If the jurisdiction be ruled against him,
on the greund that he is a slave, it is decisive of
his fate.

It has been argued that, if a colored person
be made a citizen of a State, he cannot sue in
the Federal Court. The Constitution-declares
that Federal jurisdiction " may be exercised betweencitizens of different States," and the same
is provided in the act of 1789. The above argumentis properly met by saying that the Constitutionwas intended to be a practical instrument; and where its language is too plain to
be misunderstood, the argument ends.

In Chiraj vs. Chira, (2 Wheat., 261; 4 Curtis,99,) this court says: M That the power of
naturalization is exclusively in Congress does
not seem to be, and certainly ought not to be,
controverted." No person can legally be made
a cbizen of a State, and consequently a citizen
of the United States, of foreign birth, unless he
be naturalized under the acts of Congress.
Congress has power " to establish a uniform
rule of naturalization."

It is a power which belongs exclusively to
Congress, as intimately connected with our Federalrelations. A Slate may authorize foreignersto hold real estate within its jurisdiction, but
it has no power to naturalize foreigners, and
give them the rights of citizens. Such a right
is opposed to the acts of Congress on the subjectof naturalization, and subversive of the
Federal powers. I regret that any countenance
should be given from this bench to a practice
like this in some of the States, which has no
warrant in the Constitution.

In the argument, it was said that a colored
citizen would not be an agreeable member of
society. This is more a matter of taste than of
law. Several of the States have admitted per-
sons of color to the right of suffrage, and in this
view have recognised them as citizens; and this
has been done in the 9lave as well as the free
States. On the question of citizenship, it must
be admitted that wehave not been very fastidious.
Under the late treaty with Mexico,we have made
citizens of all grades, combinations, and colors.
The same was done in the admission of Louisianaand Florida. No one ever doubted, and no
court ever held, that the people of these Territoriesdid not become citizens under the treaty.
They have exercised all the rights of citizens,
without being naturalized under the acts' of
Congress.
There are several important principles involvedin this case, which have been argued,

and which may be considered under the followingheads;
1. The locality of Slavery, as settled by this

court and the courts of the States.
2. The relation which the Federal ftovernmantbears to Slavery in the States.
3. The power of Congress to establish TerritorialGovernments, and to prohibit the introductionof Slavery therein.
4. The effect of taking slaves into a new

State or Territory, and so holding them, where
Slavery is prohibited.

5. Whether the return of a slave under the
control of hig master, after b<»ing entitled to his
freedom, reduces him to bis former condition.

6. Are the decisions of the Supreme Court
of Missouri, on the questions before us, binding
on this court, within the rule skdopted.In the course of my judicial duties, I have
had occasion to consider and decide several of
the above points.

1. As to the locality of Slavery, The civil
law throughout the Continent of Enrope, it is
believed, without an exception, is, that Slaverycanexist only within the territory where it is
established -, and that, if a slave escapes, or is
carried beyond such territory, his master cannotreclaim him, unless by virtue of some expressstipulation. (Qrotius, lib. 2, ch. 15, 5,
1 ; lib. 10, ch. 10, 2, 1; Wicqueposts Ambassador,lib. 1, p. 418; 4 Martin, 385 ; Case of the
Creole in the House of Lords, 1842; 1 Phillimoreou International Law, 3lb, 335.)There is no nation in Europe which considersitself hound to return to his master a fugitiveslave, under the civil law or the law of nations.
On the contrary, the slave is held to be free
where there ia no treaty obligation, or compactin gome other form, to return him to his master.
The Roman law did not allow freedom to be
sold. An ambassador or any ether pnblic functionarycould not take a slave to France, Spain,
or any other country of Europe, without emancipatinghim. A number of slavda escaped from
a Florida plantation, and wrre received on
board of ship by Admiral C ;-,:hrane; by the
King's Bench, they were held .-q be free. (2B&ru. and Cres., 440.)

In the great and leading cue of Prigg vs.
the State of Pennsylvania, (Peters, 594; 14
Curtis, 421,) this court say tba , by the generallaw of nations, no nation is bo.md to recognisethe state of Slavery, as found mthin its territorialdominions, where it is in opposition to its
own policy and institutions, ip avor of the subjectsof othj?» nfttjons where ^avery is organized.If it does it, it is a* a I. atter of comity,and not as a matter of interna ionat right. ^he
siaie 01 aiavery is deemed to a mere municipalregulation, founded upo and limited to
tlie rrn^e of the territorial fiws. This was

tully reco£rm?eg m fcce'M; i case, (Laff./s
liep., 1 20 Howell's State Trials, J\f,) which
was decided before the Ameri an Revolution.

There was some contrariety f opinion amongthe judges on certain pointe 'uled in Prigg7#
case, but there was none in r< "jard to the great
principle, Jhat Slavery is limit <d to the range of
the laws under which U's sanctioned.
No case in England appw i to hv",'* been

more thoroughlv examined t' n that of Somersett.The judgment prom .need by Lord
Mansfield was the juigmepr of tj}e Court of
King's Bench. The cause w i argued at great
length, and with great ability by Hargrave and
others, who stood among t a most eminent
counsel in England. It was eld under advisementfrom term to term, and-1 due sense of its
importance a as felt and expre ted by the Bench.

In giving the opinion of the court, Lord
Mansfield said:

44 The state of Slavery is of ach a nature that
it is incapable of being introc. ced on any reasoiis,moral or political, but only by positive
law, which preserve* Mh fpj long after the
reasons, occasion, and time it-etf, from whence
it was created, is erased fror the memory; it
is of a nature that nothing c ^ be suffered to

support it but positive law."
He referred to the contrary opinion of Lord

Hardwicke, in October, IT4 <, as Chancellor:
44 That he and Lord Talbot, ufcen Attorney and
Solicitor General, were of opinion that no such
claim as here presented for fr. ^dom, wss valid.''
The weight of this decisio « is sought to be

impaired, U-oc; the terms in which it was describedby the exuberant iota, ination of Curran.

The words of Lord Mansfield, in giving the
opinion of the eo^rt, were each as were fit to
be need by a great judge, in a most important
case. It is a sufficient answer to all objections
to that judgment, that it was pronounced before
the Revelation, and that it was considered bythis court as the highest authority. For near
a century, the decision in Somerset's case has
remained the law of England. The case of the
slave Grace, decided by Lord Stowell in 1827,does not, as has been supposed, overrule the
judgment of Lo*d Mansfield. Lord Stowell
held that, during the residence of the slave in
in England, u No dominion, authority, or coercion,can be exercised over him." Under anotherhead, I shad have occasion to examine
the opinion in the case of Grace.
To the position, that Slavery can only exist

except under the authority of law, it is objected,that in few if in any instances has it been
established by statutory enactment. This is
no answer to the doctrine laid down by the
court. Almost all the principles of the commonlaw had their foundation in usage. Slaverywas introduced into the colonies of this
country by Great Britain at an early period of
their history, and it was protected and cherished,until it became incorporated into the colonialpolicy. It immaterial whether a systemof Slavery was introduced by express law, or
otherwise, if it have the authority of law. There
is no slave State where the institution is not
recognised and protected by statutory enactmentsand judicial decisions. Slaves are made
property by the laws of the slave States, and as
such are liable to the claims of creditors; theydescend to heirs, are taxed, and in the South
they are a subject of commerce.

In the case of Rankin vs. Lydia, (2 A. K.
Marshall's Rep.,) Judye Mills, speaking for the
Court of Appeals of Kentucky, says: " In decidingthe question, (of Slavery,) we disclaim
the influence of the general principles of liberty,which we all admire, and conceive it ought
to be decided by the law as it is, and not as it
ought to be. Slavery is sanctioned by the laws of
this State, and the right to hold slaves under our
municipal regulations is unquestionable. But
we view this as a fight existing by positive law of
a municipal chancier, without foundation in the
law of nature, Or the unwritten and common
law.

I will now consider the relation which the
Federal Government bears to Slavery in the
States:

Slavery is emphatically a State institution.
In the 9th section of the 1st article of the Constitution,it is provided "that the migration or
importation of t tich persons as any of the States
now existing shall think proper to admit, shall
not be prohibited by the Congress prior to the
year 1808, but a tax or duty may be imposed
on such importation, not exceeding $10 for
eacn person.'' . i

In tbe Convention, it was proposed by a com-
raittee of eleven to limit the importation of
slaves to the year 1800, when Mr. Pinckney, '
moved to extend the time to the year 1808.
This motion was carried, New Hampshire, i
Massachusetts^ Connecticut, Maryland, North
Carolina, SoutU Carolina, and Georgia, voting <
in the affirmative;and New Jersey, Pennsylva-nia, aud Virginia, in the negative. In opposition t
to the motion, Mr. Madison said. "Twenty t
years will produce all the mischief that can be
apprehended fron the liberty to import slaves; t
so long a term will be more dishonorable to the i
American character than to Ray nothing about i
it in the Constitution." (Madison Paperx )The provision in regard to the slave trade i

shows clearly that Congress considered Slavery f
a State institution, to be continued and regulated 1

by its individual sovereignty: and to conciliate ]that interest., (be slave trade was continued i
twenty years, not as a general, measure, but. f
for the "benefit of such States as shall think ]
proper to encourage it." i

In the cas« of Groves vs. Slaughter, (15 1

Peters, 449; 14 Curtis, 137,) Messrs. Clay and <
Webster contended that, under the commercial 1

power, Congress had a right to regulate the i
slave Irade atfpng the several States ; but the
court held thai. Congress had no power to in- <
terfere with S'ivery as it exists in the States, '

or to regulate what is called the slave trade
among them. If this trade were subject to the <
commercial poVer, it would follow that Con- <

gress could a'folish or establish Slavery in 1
every State ofj^e Union. (
The only connection which the Federal <

Government ho*ds with slaves in a State, arises i
frona that pro^i'Von of the Constitution which ^
declares that "No person held to service or <
labor in one $t tte, under tbe laws thereof, es- i

caping into artMher, shall in consequence of (
any law or reputation therein, be discharged f
from Buch sef'ice or labor, but shall be de- e
livered up, ot' claim of the party to whom
such service C labor may be due.

This being ( fundamental law of the Federal
Government, ii. rests mainly for its execution,
as has been h' id, on the judicial power of the
Union ; and eo ar as the rendition of fugitives
from labor ha& become a subject ofjudicial action,the Federf} obligation has been faithfullydischarged. ^

In the forn) *tion of the Federal Constitution,care was yjtken to confer no power on the
Federal Gove# ment to interfere with this institutionin tbf States. In the provision respectingthe sFive trade, in Bxing the ratio of
representation, ind providing for the reclamationof fugitive from labor, slaves were referfnQfl rvnen/' lo 1 *
,Cv> t.o |/vidv T) »uu 1 u uu uiuci irupect. are

they considers iu the Constitution. «
We need n£ refer to the mercenary spirit t

which introduc d the infamous traffic in slaves, *
to show the def 'adation of negro Slavery in our t
country. This system was imposed upon our «
colonial settlet lents by the mother country, s
and it is due t<? truth to say that the comroer- a
cial colonies it id States were chieHy engaged
in the traffic. tut we know as a historical fact, p
that James M# ;ison, that great and good man, a
a leading met*' )er in the Federal Convention, (
was solicitous ) guard the language of that in- f
strument so t ; not to convey the idea that 1
there could be.;)roperty in man. I

I prefer the <ghts of Madison, Hamilton, and t

Jay, as a meat of construing the Constitution 1
in all its bear' '£8, rather than to look behind c
that period, in ^ a traffic which is now declared c
to be piracy, and punished with death by (
Christian nipti ns. I do not like to draw the 1
sources of our iooiestic relations fponj so dr.rl: e
a ground. Cur independence was a greatepoch in the history of freedom; and while I i
admit the Go^rnment was not. made especially *
for the colore-' race, yet many of them were t
citizens of the'New England States, and exer- 1
cised the rigblf4 oi suura^e when the Constitu- t
tion was adored, and it was n'6t doubled by T
any intelligent person that its tendencies would 6
greatly amelitf' ate their condition. t
Many of tlfc States, on the adoption of the t

Constitution, ( ahdrtft afterward, took meas- p
ure« to abolish slavery within their respective t
jurisdictions , «id it is a well-known ftpct that a pbelief was che> shed by the leading men, South t
as well as Not h, that the institution of Slavery c
would gradual f decline, until it would become
extinct. The ncreased value of slave labor, in i
the culture oJ>.ottwj; and sugar, prevented the t
realization of 5tia expectation. Like all other a
communities; hd States, the South' were infju- 1enced by wtno Ikey considered to be their own i
interests. ' '

'

f
$ijt if we at to turn our attention tq the dark C

ages of the wc .d, why confine our view to color- 1ed slavery ? I ei the same principles, white men 1
were made sis es. All slavery has its originin power, and s against right. c

i b« power Q vjongreaa to establish Territorial i
Governments,' and to prohibit the introduction £of Slavery the ^in, is the next point to be con- tsidered. jAfter the cession of Western territory by Vir- e
ginia and othf* States, to the United States, the ^
public attentij ^ was directed to the best mode bof disposing o it for tpe general benefit, ^hile sin attendance in the Federal Convention, Mr. t
Madison, in I letter to Edmund Randolph, jdated the 2'id April, 1787, says : "Congress are t
deliberating c \ the pl^u most eligible for dis- i
posing of the' egtern territory not yet surveyed, tSome alterati' h will probably be made in the tordinance on *hat subject." And in the same tletter he Bays 44 The inhabitants of the Illinois i

.r...

complain of the land jobbers, .fee., who ar% parchasingtitles amoDg them. Those of St. Vincent'scomplain of the defective criminal and
civil justice among them, as well as of mijtary
protection." And on the next day he wri es to
Mr. Jefferson : "The government of the tetdementson the Illinois and Wabash is a si bjsct
very perplexing in itself, and rendered m<?re so

by our ignorance ofthe many circumstances on
which a right judgment depends. The iq jabitantsat those places claim protection a ainat
the savages, and some provision for both
civil and criminal justice."

In May, 1787, Mr. Edmund Randolph submittedto the Federal Convention certain propositions,as the basis of a Federal Government,
among which was the following:

" Resolved, That provision ooght to be made
for the admission of States lawfully arising
within the limits of the United States, whether
from a voluntary junction of government and
territory or otherwise, with the consent of a
number of voices in the National Legislature
less than the whole."

Afterward Mr. Madison submitted to the
Convention, in order to be referred to the
ConjtniMee of Detail, the following powers, as

proper to be added to those of general legislation.
" To dispose of the unappropriated lands of

the United States. To institute temporaryGovernments for new States arising tfierein.
To regulate affairs with the Indians, as well
wttmn as without the limits ot the United
States."

Other propositions were made in reference to
the same subjects, which it would be tedious to
enumerate. Mr. Gouverneur Morris proposedthe following:
" The Legislature shall have power to disposeof, and make all needful rules and regulationsrespecting, the territory or other propertybelonging to the United States ; and nothingin this Constitution contained shall be so

construed as to prejudice any claims either of
the United States or of any particular State."

This was adopted fgfa part of the Constitution,with two verbal alterations.Congress was
substituted for Legislature, and the word either
was stricken out.

In the organization of the new Government,
but little revenue for a series of years was expectedfrom commerce. The public lands were
considered a9 the principal resource of the
country for the payment of the Revolutionarydebt. Direct taxation was the means relied 011
to pay the current expenses ofthe Government.
The short period that occurred between the
cession of Western lands to the Federal Governmentby Virginia and other States, and the
adoption of the Constitution, was sufficient to
show the necessity of a proper land system and
a temporary Government. This was clearly
seen by propositions and remarks in the FederalConvention, some of which are above cited,
by the passage of the Ordinance of 1737, and
the adoption of that instrument by Congress,under the Constitution, which gave to it validity.

It will be recollected that the deed of cession
3i » esiern territory was made to the United
Slates by Virginia in 1784, and that it requiredthe territory ceded to be laid out into States,that the land should be disposed of for the commonbenefit of the States, and that all right, tile,and claim, as well of soil as of jurisdiction,
were ceded; and this was the form of cession
from other States.
On the 13th of July, the Ordinance of 1787,

was passed," for the government of the United
States Territory northwest of the river Ohio,"with but, one dissenting vote. This inst rument
provided there should be organized in t ie Territorynot less than three nor more th^n five
hates, designating their boundaries. It was
passed while the Federal Convention war in see-'
lion, about two months before the Constitution
was adopted by the Convention. The members
jf the Convention must therefore have been
well acquainted with the provisions of the Ordinance.It provided for a temporary Government,as initiatory to the formation of State
Governments. Slavery was prohibited in the
Territory.
Can any one suppose that the eminent men

if the Federal Convention could have overlookidor neglected a matter so vitally important to
he country, in the organization of temporaryGovernments for the vast territory northwest of
if the river Ohio ? In the 3d section of the 4th
irticle of the Constitution, they did make provisionfor the admission of new States, the sale
)}'the public lands, and the temporary Governnentof the territory. Without a temporaryGovernment, new States could not have been
"ormed, nor could the public lands have been
told.
If the 3d section were before us now ' or conliderationfor the first time, under tl p facts

itated, I could not hesitate to say th$;e was
idequate legislative power given in it, The
>ower to make all needful rules and regulaionsis a power to legislate. This no < ne will
iontrovert, as Cougress cannot make " rules
ind regulations," ezcept by legislatioi , But
t is argued that the word territory is jsed as
lynonymous with the word land ; and | nat the
ules and regulations of Congress are limited
o the disposition of lands and other p roperty)elonging to the United States. Tha this is
tot the true construction of the aeetion nn»

rom the fact that in the first line of he secion"the power to dispose of the public lands"
s given e*pre;jsly, and, in addition, t< make
til needful rules and regulations. Thj power
o dispose of is complete in itself, and ) squireslothing more. It authorizes Congrea to use
he proper means within its discreti. n, and
my further provision for this purpose at puld be
t useless verbiage. As a composition, t ie Conititutionis remarkably free from such a ;harge.In the discussion of the power of Con peas to
govern a Territory, in the case of the AtW (itic InuranceCompany t«.t. Canter, (1 Peters 511; 1
Turtis, fi85,) Chief Justice Marshall, a -eaking
or the court, said, in regard to the people of
"Tori da, " they do not, however partic pate in
lolitical power; they do not share in the iovornnenttill Florida shall become a State . in the
nean time, Florida continues to be a territoryif the United States, governed by virtue of that
.lause in the Constitution which empowersCongress 4 to make all needful rules and relaxationsrespecting the territory or oth«# propirtybelonging to the IT nited States/!'»
4nd he adds, perhaps the power of governnga Territory belonging to tne United States,

rhich has not, by becoming a State, acquiredhe means of self-government, may result
leceesarily from the fact that it is not within
he'jurisdiction of any particular State, and is
dthin the power and jurisdiction of the> United
itatea. Trip right t£ govern may be tb^neviableconsequence of the right t<5 acquire ternory;whichever may be the source whence the
tower is derived, the possession of it is hnqaesioned."And in the close of the opinion the
ioifrt say, V in legislating for tnem, | tlx-j Ternories,I Congress exercises the combined nowers
if the General and State Governments^Some consider the opinion to be loose and
nconclusive; others, that it is obiter dicta ; and
he last sentence is objected to as recognisingabsolute power in Congress over Territories.
L'he learned and eloquent Wirt, who, in the
argument of a cause before the court, had ocasionto cite a few sentences from an opinion
if the Chief .Justice, observed, u no on« C»n
nistake the style, tne words so completely
natch the thought.''J nan s<ee no wantofprecision in the language
if the Chief Justice; his meaning cannot be
nistaken. He states, first, the third section as

jiving power to Congress to govern the Terriories,and two other grounds from which the
>ower may also be implied. The objection
leems to be, that the Chief Justice, did not Bay
vhich of the grounds stated he considered the
lonrce of the power. He did apt specifically
itate this, bat he did say, " whichever may be
he source whence me power is derived, the
loseeaaion of it is Unquestioned." No opinion
if the court could have been expressed with a

itronger emphasis; the power in Congress is
inquestioned. But those who have undertaken
o criticise the opinion, consider'it without anhority,because the Chief Justicp did not desgnatespecially the power. This is a singular

objection. If the power be unquestioned, it
can be a matter of no importance on whichground it is exercised.
The opinion clearly was not obiter dieta.The turning point in the case was, whetherCongress had power to authorize the TerritorialLegislature of Florida to pass the lhw underwhich the Territorial court wa3 established,whose decree was brought before this court forrevision. The power of Congress, therefore,

was the point in issue.
The word "territory," according to Worcester," means land, country, a district of countryunder a temporary Government." The words"territory or other property," as used, doitoply, from the use of the pronoun Qther, thatterritory was used as descriptive of land ; butdoes it follow that it was not used also asdescriptive of a district of country. In both ofthese senses it belonged to the United States ;as land, for the purpose of sale.as territory,ftr the purpose of government.But, if it be admitted that the word territoryas used means land, and nothing but land, the

power of Congress to organize a temporaryGovernment is clear. It has power to make alltw^ful regulations respecting the public lands,and the extent of those " needful regulations "depends upon the direction of Congress, wherethe means are appropriate to the end, and do
not coddiet with any of the prohibitions of theConstitution. If a temporary Government bedeemed needful, necessary, requisite, or is
wanted, Congress has power to establish it.This court says, in McCulloch vs. the State ofMaryland, (4 Wheat., 316,) "If a certain means
to carry into effect any of the powers expressly
given uy me constitution to the Government ofthe Union be an appropriate measure, not prohibitedby the Constitution, the decree of ita
necessity is a question of legislative discretion,not of judicial cognizance."The power to establish post offices and postroads gives power to Congress to make contractsfor the transportation of the mail, and to
punish all who commit depredations upon it in
its transit, or at its places of distribution. Congresshas power to regulate commerce, and, in
the exercise of its discretion, to lay an embargo,which suspends commerce; so, under the same
power, harbors, lighthouses, breakwaters, &c.,
are constructed.

Did Chief Justice Marshall, in saying that
Congress governed a Territory, by exercisingthe combined powers of the Federal and State
Governments, refer to unlimited discretion? A
Government which can make white men slaves?
Surely, such a remark in the argument must
have been inadvertently uttered. On the contrary,there is no power in the Constitution bywhich Congress can make either white or black
men slaves. In organizing the Government of
a Territory, Congress is limited to means appropriateto the attainment of the constitutionalobject. No powers can be exercised which
are prohibited by the Constitution, or which
are contrary to its spirit; bo that, whether the
the object may be the protection of the personsand property of purchasers of the public lands,
or of communities who have been annexed to
the Union by conquest or purchase, they are
initiatory to the establishment of State Governments,and no more power can be claimed or
exercised than is necessary to the attainment
of the end. This is the limitation of all the
Fedeial powers.

But Congress has no power to regulate the
internal concerns of a State, as of a Territory ;consequently, in providing for the governmentof a Territory, to some extent, the combined
powers of the Federal and State Governments
are necessarily exercised.

If Congress should deem slaves or free coloredpersons injurious to the population of a free
Territory, as conducing to lessen the value of

public lard«, or on any other gronrtri con!nected with the nnhlir» intomot I
r-.»w .uwavu^ iuoj aatc iur

power to prohibit them from becoming settlers
"in it. This can be sustained on the ground of
a sound national policy, which is so clearlyshown in our history by practical results,that it would seem no considerate individualcan question it. And, as regards anyunfairness of such a policy to our Southern
brethren, as urged in the argument, it is only
necessary to say that, with one-fourth of the
Federal population of the Union, they have in
the slave States a larger extent of fertile territorythan is included in the free States; and it
is submitted, if masters of slaves be restricted
from bringing them into free territory, that the
restriction on the free citizens of non-slavehold-
ing States, by bringing slaves into free territory,is four times greater than that complaiuedof by the South. But, not only so \ some three
or four hundred thousand holders of slaves, bybringing them into free territory, impose a re-
atriction on twenty millions of the free States, jThe repugnancy to Slavery would probably

"

prevent fifty or a hundred freemen from settling i
in a slave Territory, where one slaveholder
would be prevented from settling in a free Ter-
ritory. (

This remark is made in answer to the argu-
ment urged, that a prohibition of Slavery in the
free Territories is inconsistent with the continu- <
ance of the Union. Where a Territorial Governmentis established in a slave Territory, it <
has uniformly remained in that condition until <
the people form a State Constitution ; the same i
eourse where the Territory is free, both parties ]acting in good faith, would be attended with
satisfactory results. i
The sovereignty of the federal Government s

extends to the entire limits of our Territory, jShould any foreign Power invade our jurisdic- i
tion, it would be repelled. There is a law of t
Congress to punish our citizens for crimes com- i
mitted in districts of country where there is no r.
organized Government. Criminals are brought <
to certain Territories or States, designated in the (
law, for punishment. Lteath has been intiicted t
in Arkansas and in Missouri on individuals for <
murders committed beyond the limit of any or- f
ganized Territory or State; and no one doubts i
that such a jurisdiction was rightfully exercised. <
If there be a right to acquire territory, there
necessarily must bo an implied power to govern £
jt. When the military fdrce of the Union shall <
conquer a country, may not Congress provide r
for the government of such country? This i
would be an implied power essential to the ac- t
quisition of new territory. This power hjujbwea [exercised, without d^ubt 01 its constitutionality, c
over territory acquired by conquest and pur- jchase. I
And when there is a large district of country 11

within the tJnited States, and not within any pState Government, if it be necessary to establisha temporary Government to carry ont a c
power expressly vested in Congress.as the f
disposition of the public lands.may not such a
Government be instituted by Congress ? How I
do ve read tjje Constitution ? Is it not a prat,* c
tacal instrument? a

In such cases, no implication of a power can a
arise which is inhibited by the Constitution, or ti
ybivh may be a^a.nfct the theory 01 its construe- t<tion. As my opinion rests on the third section, 1
these remarks are made as an intimation that a
the power to establish a temporary Government p
may arise, also, on the other two grounds stated a
in the opinion of the court in the insurance (
case, without weakening the third section. gI would here simply remark, that the Con- n
stitution was formed for our whole country, o
An expansion or contraction of our territory | h
required no change in tne fundamental law. |When we consider the men who laid the founda-' e
tion of our Government and cayricd it into c
Operation, the toen who occupied the bench, d
yho tilled the halls of legislation and the Chief o
Magistracy, it would seem, if any question could d
be settled clear of ail doubt, it was the power f<
of Congress to establish Territorial Govern- v
ments. Slavery was prohibited in the entire oNorthwestern Territory, with the approbationof leading men, South and North; but this pro- "
hibition was not retained when this Ordinance 1
was adopted id* in* government of Southern iiTerritories, where Slavery existed. In a laterepublication of a letter of Mr. Madison, dated rNovember 27, 1819, speakinsr of this power of tCongress to prohibit Slavery In a Territory, he tiinfers there is no such power, from the fact b{hat it has not been exercised. This is cot a c
very satisfactory argument against any power, b
as there are but few, if any, subjects on which a

the constitutional powers of Congress are exhausted.It is true, as Mr. Madison states,that Congress, in the act to establish a Governmentin the Mississippi Territory, prohibitedthe importation of slaves into it from foreign
parts; but it is equally true, that in the act
erecting Louisiana into two Territories, Congressdeclared, " Ii shall not be lawful for any
person to bring into Orleans Territory, from
any port or place within the limits of the UnitedStates, any slave which shall have been importedsince 1798, or which may hereafter be
imported, except by a citizen of the United
States who settles in the Territory, under the
penalty of the freedom of such slave." The
inference of Mr. Madison, therefore, against
the power of Congress, is of no force, as it was
founded on a fact supposed, which did not
exist.

It is refreshing to turn to the early incidents
of our history, and learn wisdom from the acts
of the groat men who have gone to their account.I refer to a report in the House of
Representatives, by John Randolph of Roanoke,as chairman of a committee, in March,1803.fifty-four years ago. From the Conventionheld at Vincennes, in Indiana, by their President,and from the people of the Territory, a
petition wa3 presented to Congress, praying the
suspension of the provision which prohibitedSlavery in that Territory. The report stated
" that the rapid population of the State of Ohio
sufficiently evinces, in the opinion of your committee,that the labor of slaves is not necessary»A ik. 4.1- J At* . e V
w |/iuiuuiii iuo gruwui ana setuemeut or coloniesin that region. That this labor, demonstrablythe dearest of any, can only be employedto advantage in the cultivation of products
more valuable than any known to that quarterof the United States ; that the committee deem
it highly dangerous and inexpedient to impair
a provision wisely calculated to promote the
happiness and prosperity of the Northwestern
country, and to give strength and security to
that extensive frontier. In the salutary operationof this sagacious and benevolent restraint,it is believed that the inhabitants will, at no
very distant day, find ample remuneration for
a temporary privation of labor and of emigration."(1 vol. State Papers, Public Lands,ICO.)
The judicial mind of this country, State and

Federal, has agreed on no subject, within its
legitimate action, with equal unanimity, as on
the power of Congress to establish Territorial
Governments. No court, State or Federal, no
judge or statesman, is known to have had
any doubts on this question for nearly sixty
years after the power was exercised. SuchGovernments have been established from the
sources of the Ohio to the Gulf of Mexico, ex-
tending to the Lakes on the north and the Pa-
cific ocean on the west, and from the lines of
Georgia to Texas. I

Great interests have grown up under the Ter-
ritorial laws over a country more than five times
greater in extent than the original thirteen
States; and these interests, corporate or otherwise,have been cherished and consolidated by
a benign policy, without any one supposing the
law-making power had united with the Judici-
ary, uuder the universal sanction of the whole
country, to usurp a jurisdiction which did not
belong to theia. Such a discovery at this late
date is more extraordinary than anythingwhich has occurred in the judicial history of
this or any other country. Texas, under a

previous organization, was admitted as a State;but no State can be admitted into the Union i
which has not been organized under some form
of government. Without temporary Govern- <
ments, our public lands could not have been )sold, nor our wilderness reduced to cultivation i
and the population protected; nor could our 1

llouriahing States, West and South, have been 1
formed. '
What do the lessons ofwisdom and experience 1

teach, under such circumstances, if the new
light which has so suddenly and unexpectedly 1

burst upon us be true ? Acquiescence; acqui- 1
escence under a settled construction of the Con- '
stitutios for sixty year3, though it may be erro- |neous; which has secured to the country an 1
advancement ahd prosperity beyond the power 1
of computation. 1
An act of James Madison, when President, (

forcibly illustrates this policy. He had made j c

up his opinion that Congress had no power I
under the Constitution to establish a National *
Bank. In 1815, Congress passed a bill to es- 1
tablish a bank. He vetoed the bill, on ohjec- v
tions other than constitutional. In his message,he speaks as a wise statesman and Chief Mag- ei&trate, as follows : r" Waiving the question of the constitutional cauthority of the Legislature to establish an in- pcorporated bank, as being precluded, in my vjudgment, by the repeated recognitions under tvaried circumstance of the validity of such an £institution, in acts of the Legislative, Executive, 0and Judicial branches of the Government, ac- feompanied by indications, in different modes, t,of a concurrence of the general will of the tnation." : eHas this impressive lesson of practical wis- &lom become lost to the present generation ?

If the great and fundamental principles of u
our Government are never to Joe settled, there h
jan De no lasting prosperity. The Constitution pwill become a floating waif on the billows of L,popular excitement. 8The prohibition of Slavery north of 36° 30', nmd of the State of Missouri, contained in the
ict admitting that State into the Union, ~as gjmassed by a vote of 134, in the House of Rep-esentat:vo9, to 42. Before Mr. Monroe signed whe act, it was submitted by hira to his Cabinet,ind they held the restriction of Slavery in a

aTerritory to be within the constitutional powers)f Congress. It would be singular, if in 1H04
Jongress had powev to prohibit the introducionof slaves in Orleans Territory from any>ther part of the Union, under the penalty of I C
reedom to the slave, if the same power, etubod-ed in the Missouri ^o^promise, could not be !sxcciaid in t820r'But this law" of Congress, which prohibits j*llavery nr»rth of Missouri and of 3G° 30' is de- ^dared to have been null and void by my brethen.And this opinion is founded mainly, as Imderstand, on the distinction dra^r^ betweenhe Ordinance of 1 *8Y and the Missouri Com-

Q.romise line. In what does the distinction
consist? The Ordinance, it is said, was a com- B(>act entered into by the Confederated Utates i Q]iefore the adoption of the Constitution ; and j what in the cession of territory authority was
fiven to establish a Territorial Government. (jIt is clear that the Ordinance did not go into £iperation by virtue-of the authority of the Conederation,but by reason of its modification and ^doption by Congress under the Constitution.

8tt seems to be supposed, in the opiu^ou of the ^oort, that the articles of cession placed it on
different footing from territories subseoueptlycquired. I am unable to perceive the iorce of

his distinftiou. That the Ordinance was inendedfor the government of the Northwestern *

>rritorv, and was limited to such Territory, is Bt
amiitea. at was extended to Southe'm Tern- Rl

aries, with modifications, hj smw of Congress,nd to some Northern Territories. But the
Irdin&nce was made valid by the act of Cor,-
ress, and without such act could have been of t,]
o force. It rested fo; Its validity on the act j 7ff Congress, the same, in my opinion, as the in
iissouri Compromise line. ' 1,1
If Congress may establish u Territorial Gov- 8t

rnment in »Ue exercise of its discretion, it is a l i

iear principle that a court cannot control that £iscretion. This being the case, I do not see 1'
n Afhat ground the act is held to be void. It
id not purport to forfeit property, or take it "t
5r public purposes. It only prohibited Sla- *e
ery; in doing which, it followed the Ordinance ai
f 1787.
I will now consider the fourth head, which is, 0The eoect of taking slaves into a State or w

'erritory, and so holding them, where Slavery V
> prohibited." tb

If. the principle laid down in the case of Prigg d<
r. the State of Pennsylvania is to be main- C
sined, and it is certainly to be maintained un- piil overruled, as the law of this court, thoro can ni
e no difficulty on this point. In that case, the a<
ourt says " the state of Slavery is deemed to j 8<
« a mere municipal regulation, founded npoond limited to the range of the territorial laws." ' it

If this be so. Slavery can exist nowhere exceptunder the authority of law, founded on usagehaving the force of law, or by statutory recognition.And the court further says,"It is manifest,from this consideration, that if the Constitutionhad n< i contained the clause requiringthe rendition of fugitives from labor, every nonslaveholdingSlate iu the Union would have
been at liberty to have declared free all runawayslaves coming within its limits, and to
have given them entire immunity and protectionagainst vhe claims of their masters."
Now, if a slave abscond, he may be reclaimed; but if h i accompany his master into a

State or Territory where Slavery is prohibited,such slave cannot be said to have left the
service of his master, where his services were
legalized. And if Slavery be limited to the
range of the territorial laws, how can the
slave be coerced to serve in a State or Territory,not only without the authority of law, but
against its express provisions? What givesthe master the right to 'control the will of his
slave? The local law, which exists in some
form. But where there is no such law, cau the
master control tho will of the slave by force?
Where no Slavery exists, the presumption,

i» < * J~ c ' i-'
-.wuuv ic^mu iu tuiur, is m i»vL»r ui r reeuom.
Under such a jurisdictiou, may the colored man
be levied on as the property of his master by a
creditor ? On the decease of the master, does
the slave descend to his heirs as property ? Can
the master sell him ? Any one or all of these
acts may be done to the slave, where he is legallyheld to service. But where the law does not
confer this power, it cannot be exercised.

Lord Mansfield held that a slave brought into
England was free. Lord Stowell agreed with
Lord Mansfield in this respect, and that the
slave could not be coerced in England ; but on
her voluntary return to Antigua, the place of
her slave domicil, her former status attached.
The law of England did not prohibit Slavery,but did not authorize it. The jurisdictionwhich prohibits Slavery is much stronger in
behalf of the slave within it, than where it onlydoes not authorize it.
By virtue of what law 13 it, that a master

may take nis slave into free territory, and exact
from him the duties of a slave? The law of
the Territory does not sanction it. No authoritycan be claimed under the Constitution of the
United Slates, or any law of Congress. Will it
be said that the slave is taken as properiy, the
same as other property which the master mayown? To this I answer, that colored persons
are made property by the law of the State, and
110 such power has been given to Congress.Does the master carry with him the law of the
State from which he removes into the Territory?and does that enable him to coerce his
3lave in the Territory? Let us test this theory.If this may be done by a master from one slave
State, it may be done by a master from everyother slave State. This right is supposed to he
connected with the person of the masier, byvirtue of the local law. la it transferable? Mayit be negotiated, as a promissory note or bill of
exchange ? If it be assigned to a man from a
free State, may he coerce the slave by virtue of
it? What shall this thing be denominated?
Is it personal or real property ? Or is it an
indefinable fragment of sovereignty, which everyptrson carries with him from his late domicil? One thine id l-nrfttin tJiot !ls ^'

O .;"7 »

been very recant, and it i* unknown to the laws
of any civilized country.
A slave is brought to England from one of

its islands, where Slavery was introduced andmaintained by the mother country. Although.here is no law prohibiting Slavery in England,pet there is no law authorizing it; and, lor near
i century, its courts have declared that .be
slave there is free from the coercion of the
master. Lords Mansfield and Stowell agree
ipon this pain', and there is no disdenling uu- .

;hority.
There is no other description of propertyvbioh w is not protected in England, broughtYom one of its slave islands. Does not thisihow that property in a human being does not

irise from nature or from the common law, bi't,a the language of this court, " it is « mere
nunicipal regulation, founded upon and limited
,o the r^nge of tho territorial laws." This de-:isior, id not a mere argument, but it is the end 1
>f the law, in regard to the extent of Slavery.Jntil it shall be overturned, it ia uot a point 1
or argument; it is obligaKn-y on myself and '
nv brethren, and on all judicial tribunals over '
yhich this court exercises an appellate power. '
It is said the Territories are common prop-

'

rty of the States, and that every man has u
*

icht to L'O there with Vila mu:_ . M
«- " |r»Vj#cn,jr. J mu »e 1101:ontroverted. But the court "s.y » slave is not, jiroperty beyond the operation of the local lawrhieh makes him such. Never was a truth

uorc authoritatively and justly uttered by man. \iuppo3e a master of a sl«.»e in a British island twned a million of property in England ; wouldhat authorize Lirn to take his slaves with him
o England? The Constitution, in express!'
erms, recognises the *latu.i of Slavery as found jd on the municipal law : "No person held to

{ervice or labor in one State, uruler the lawnhereof, escaping into another, shall,"&c. Now, ^nless the fugitive escape from, a y»iace where,
y the municipal 'at?, he is held to labor, this *

rovisjer. aaonis no remedy to the master. What °

an be more conclusive than this ? Suppose a
"

lave escape from a Territory where Slavery is ^ot authorized by law, can he be reclaimed?
Iu this case, a majority of the court have Xlaid that a slave may be taken by his master 0ito a Territory of the United States, the same ta a horse, or any other kind of property. at is true, this was said by the court, as clso many other things, which are of no au- clority. Nothing that baa been said hy them, <ihich has not a direct bearir.g on the jurisdic- .ou of the court, 2££»iu5t which they decided, gan bo considered as authority. I shall oer- ^only not regard it as suoh, The ijuestion of r,irisdiction, being before the court, was de- j,ided by them authoritatively, but nothing be- cond that question. ; 8lUnder this head I shall chiefly rely on the cecisions of the Supreme Courts of the South- yrn States, and especially of the State of Mis- niuR# igIn the 1st and 2d sections of the 6th article

f the Constitution of Illinois, it is declared
mt neither Slavery nor involuntary servitude
jail hereafter be introduced into this State, 0iherwise than for the punishment of crimes
hereof the party shall have been duly conicted; and in the 2.1 section it is declared s1
lai any violation ot this article shall effect
le emancipation of such person from his ohli- .

ition to service. In Illinois a right of transit jJ.irough the State is given the master with his
aves. This is a matter which, as I suppose, frilougs exclusively to the State.
Tho Supreme Court of Illinois, in the case j £1" Jarrot vs. Jarrot, (2 Gilmer, 7,) said : u" After the conquest ca" this Territory by g]irginia, she coded it to the United States, and itipnltited that the titles and possessions, rights wid liberties, of the French settlers, should be e<larantied to them. This, it has been con- alnded, secured them in the possession of those h
?groes as slaves which they held before that Ctne, and that neither Congress nor the Conmtionhad power to deprive them of it; or, mother wonts, that the Ordinance and Consli- wition should not be so interpreted and under- kood as applying to such slaves, when it is ol.erein declared that there shall Vie neither Sla- <*(try nor involuntary servitude in the Northwest tierritory, nor in the State of Illinois, otherwise j 0.an in the punishment of crimes. But It w«cslid that those rights could not be thus procted,but m^sl must yield tb the Ordinance ji.\ Constitution."
The fhat slave case decided by the Supreme li
ourt of Missouri, contained in the Reports, ii
as Winny vs. Whitesides, (1 Missouri Rep., w

13,) at October term, 1821. It appeared g
tat more than twenty-five years before, the is
ifer.dant, with her husband, had removed from S
arolina to Illinois, and brought with them the S
laintiff \ that they continued to reside in Illi- ir
ois three or four years, retaining the plaintiff ti
j a slave, after which they removed to Mis
>uri, taking her with them. si
The court held, that if a slave be detained tl

i Illinois until be be entitled to freedom, the r«
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right of the owner does not revive when he finds
the negro in a slave State.
That when a slave is taken to Illinois by his

owner, who takes up his residence there, the
slave is entitled to freedom.

In the case of Lagrange v. Chouteau, (2 MissouriRep., 20,)at May term, 182^. it was decided
that the Ordinance of 1787 wag intended as
a fundamental law for those who may choose to
1 ' J *A il. a* 1 «

uve unuer 11, raiuer man as a penal statute.
That any sort of residence contrived or permittedby the legal owner of the slave, uponthe faith of secret trusts or contracts, in order

to defeat or evade the Ordinance, and thereby
introduce Slavery Je Judo, would entitle such
slave to freedom.

In Julia vs. McKinuey, (3 Missouri Hep.,279,) it was held, where a slave was settled in
the Stale of Illinois, but with an intention on the
part of the owner to be removed at some fit
ture day, that hiring said slave to a person to
labor for one or two days, and receiving the
pay for the hire, the slave i3 entitled to lier
freedom, under the second section of the sixth
article of the Constitution of Illinois.

Rachel r*. Walker (1 Missouri Rep., .'loft,Jnne term, 1836,) is a case involving, in every
particular, the principles of the case before us.
Rachel sued for her freedom ; and it appearedthat she had been bought an a slave in Missouri,by Stockton, au oflicer of the army,
taken to Fort Snelling, where he was stationed,and she was retained there as a slave a year,and then Stockton removed to Prairie du Chieu,taking Rachel with him as a slave, where he
continued to hold her three years, and then he
took her to the State of Missouri, and sold her
as a slave.
"Fort Snelliug was admitted to he on thi

west side of the Mississippi river, and north o."
the State of Missouri, iu the territory of the
United States. That Prairie*du Chieu was hi
the Michigan Territory, on the east side of the
Missiisippi river. Walker, the defendant, held
Rachel under Stockton."
The Court, said, in this case:
"The officer lived in Missouri Territory, atthe time he bought the slave; he sent to aslaveholding country and procured her; this

was his voluntary act, done without any other
reason than that of his convenience; and he andthose claiming under him must ho holden totvt.u H. '
C...IO me vuu®«-<jut-iiw» or mirouuc.ng Slaveryboth in Missouri Territory and Michigan, com
trary to law; and on that ground Rachel wandeclared to be entitled to freedom.'"

In answer to the argument that, as an officerof the army, the master had a right to take hi*
slave into free territory, the court said no authorityof law or the (iovernment ooinp-diedhim to keep the plaintiff there as a slave.

" Shall it be said, that because an ottiocr ofthe army owns slaves in Virginia, that when, asofficer and soldier, he is required to take thecommand of a fort in the non-slaveholdingStates or Territories, he thereby lias a rightto take with him as many slavps as will suithis interests or convenience? It surely cannothe law. If tins be true, the court say, then it.is aleo true that the convenience or supposedconvenience of the odicer repeals, as to himand others who have the same character, theOrdinance and the act of 1821 admitting Missouri into the Union, and also the prohibitionof the several laws and Constitutions of thelion-slaveholding Stat"*.''
In Wilson vs. Melvin, ( I Missouri R , 692.)it appeared the defendant left Tenuessee with

ail intention of residing in Illinois, taking hi*
Iiegrocu with him. After a month'* stay inIllinois, he took bis negroes to St. Ijouw, andhired them, then returned to Illinois. (>u tkoefacts, the inferior tvuit instructed the jury thaithe defendant was a sojourner in Illinois. Thisthe Supreme Court hold was error, a id thejudgment was reversed.

The case of Drad Ck oft : »\ Km«.r.-on (16Missouri Ii., C82, March term, 18.62) will nowbe stated. This c&se invo'aed the identicalquestion before us, Kmersuii having, sn.«-n the
nearirj, «ol«l llie plaint T r«.'. .:
Iwuuant.
Two of the Judged ruled the the Ohief

Justice dissenting. It cannot be improper to
state tbo grounds of the opinion of the courtMid of the dissent.
The court say : " Cases of this kind are not

strangers in our court. Persons have been
Frequently here adjudged to be emitted to their
Freedom, on the grouud that their masters held
hern in slavery in Territories or States in which
hat institution is prohibited. From the tir.it
jase decided in our court, it might. 1m inferred
hat this result was brought about by a prelumed asscut of the master, from the fact o'
laving voluntarily taken his slave to a placevhere the relation of master and slave did not
ixist. But subsequent cases base the right t'«
exact the forfeiture of emancipation,' a? they
ertu it, on the ground, it would a»jcm, that 1'
vas the duty of the courts of this Stat*- to carrv
uto effect the Constitution and laws of other
states and Territories, regardless of the righthe policy, or the institutions, of the people of
his iiiate."
And the court say that the States of the

Jnion.in their municipal concerns, are regardd as foreign to each other; that the courts of
me State do not take notice of the laws of
>iher States, unless proved as facta, and that
very Stale has the right to determine how far
ts comity to other Slates shall extend; and it
3 laid down, that when there is no art of man
[mission decreed to the free State, the courts
if the slave States cannot be railed to give
fleet to the law oi the free State. Comity, it.
,lieges, between States, depends upon the «ifs
reUou of both, wbioh may be varied by cirumstaneea.And it is declared by tile court,that times ate not as they were when the for
nor decisions on this subject were made."
ince then, not only individuals but States have
>een possessed with a dark and tell spirit in
elation to Slavery, whose gratification is sought.
1 the pursuit of measures whose inevitable
ont^quence must be the overthrow and deductionof our Government. Under such
ircumstances, it docs not behoove the State <>!
lisscuri to show the least countenance to any
teasure which might gratify this spirit. Sho
willing to assume her full responsibility for

te existence of Slavery within her limits, nor
oes she seek to share or divide it with others.
Chief Justice Gamble dissented from the

;ner two judges, lie says :
"la every tdaveholdintf State in the Uui.ui,

te Babject of emancipation is regulated byatute ; and the forms are prescribed in which
shall be effected. Whenever the forms re
uired by the laws of the Shite in which the
taster and 6lave are resident are complied with,
V «u>auv-ip<»kiuu is complete, una me slave i*
ee. If the right of the person thus emtwcialedis subsequently drawn in question in
nother State, it will be ascertained and de

rminedby the law of the State in which tleaveand his former master resided; and when
appears that such law has been complieditb, the right to freedom will be lolly sustainiin the courts of all the slaveholding States,(though the act of emancipation may nut ho

t the form required by law in which the
ourt aits.
" In all such cases, courts cctatinnally ad

linister the law of the country where the right
as acquired ; and when that law becomes
nown to the court, it is just as much a matter
f course to deoide the rights of the parties a.
jrding to it* requirements, as it ia to settle the
tie of real estate situated in our State by iii
Vli laws."
This appears to we a most, satisfactory silverto the argument of the court. Chief

ustice continues: .

"The perfect equality of the different States
es at the foundation of the Union. As the
istitution of Slavery in the States is oue over
hich the Constitution of the United States
ives no power to the General Government, it
left to be adopted or rejected by the sevc;:k;.

tates, as they think best; nor can any one

late, c>r number of States, elm in the right to
iterfere with any other State upon the qu>*a- \
on of admitting or excluding this institution.'
" A citizen of Missouri, who removes with hi*
ave to Illinois, has no right to complain that
te fundamental law of that State to which h*
unovsa, and in which be makes his reaideuc*

A


